By the By:

Where Does the Pesky
in “By

Hyphen

-laws”’

Come from and
When Will It Go Away?

By Michael Malamut, PRP

Onl: of the firat things a parliamen-

tarian-in-truining learns when
studying bylaws is that there is no hy-
phen in the word “bylaw.” All parliamen-
tarians who have commenced the seri-
ous study of parliamentary procedure
after the publication of the seventh edi-
tion (19700 of Robert's Rules of Order
Newly Revised have seen the terms “by-
law™ and “bylaws™ without the hyphen
repeated numenous Hmes in the text. (See
RONR 70, pp 10=12.) Meverthcless, de-
spite the fact that the authoritative sub-
stantive work has taken this position on
an isswe of style, parliamentarians time
and again come across the word spelled
with a hyphen, to wit: “by-law™ or “by-
laws."
The hyphen is a matter of style and is
a sign of older stylistic preferences, The
consensus of stylistic authorities is that
the use of the hyphen to mark separation
between prefixes (such as “'by™) and rools
(such as "law™) has been decreasing dur-
ing most of the past century in English.
However, the use of the hyphen remains
somewhat more common in British En-
glish than American English. (See
Greenbaum, p. 551; Skillin, p. 223;
Strunk & White, pp. 34-35) Fowler's
quotation in the Dictionary of Modern
English (19635, 2™ ed.) on the use of hy-
phens is illustrative:
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No attempt will be muade here to describe
modern Englizh usage in the matter of
hyphens; its infinite varicty defles de-
scription. . . . There s, however, ane
principle that seems to command at least
lip service from all aothoritles, Thix ks
that the hyphen is nol an arnament bt
an aid to being understood, and should
be employed only when it is needed for
that purpase, ... “1 am in revelt about
your hyphens” wrobe Sir Winston
Churchill to Sir Edward Marsh, “One
must regard the hyphen as o blemish to
be aveided wherever possibie.”

Al the beginning of the century, it was
miuch more common (in fact, almost in-
evitable) for “bylaw'” 1o be spelled with
a hyphen. For example, an older Ameri-
can law dictionary (Rapelje Lawrence,
1588, p. 161) uses the hyphen, giving
“by-laws,” with “bye-laws™ as an alter-
native, Bowvier's Law Dictionary (1934,
p- 144} alsg wses the term "“by-laws.” On
the other hand, the current edition of
Black's Law Dictionary (1990, p, 201),
the standard contemporary lawyer's ref-
erence, it a bit confusing in its coverage,
spelling the entry without the hyphen, but
using the term both with and without a
hyphen in the text of the definition. The
previous edition (5th ed. 1979, p. 182),
spells the entry “by-law,” with 2 hyphen,
Certainly, the direction is away from hy-
phenation of “bylaw.”

Because lawyers are by nature con-
servative, "by-law™ iz likely to stick
arcund for a while. It is easy for a law-
yer to update the substance of older by-
laws that are fifty or eighty years old as
a madel for a new organization or a ba-
sis for revising the bylaws of an existing
group. Ofien this habit of lawyers is en-
couraged by the fact that a certain phrase-
ology has been interpreted in a court
opinion, so it becomes fossilized with a
particular legal meaning as a “term of
arl.” While this doesn’t explain the con-
tinuing use by lawyers of “by-law” in-
stead of "bylaw,” it does set the atmo-
sphere for continuing, bul decreasing, use
af the hyphen, particularly by lawyers.

The evalution away from hyphenizing
“bylaw” in the legal dictionaries pamal-
lels the word's treatment in other texts.
For example, Brewer's Dictionary of
Phrase and Fable through the 14th edi-
tion (19809, p. 174} uses the hyphen and
contains an interesting definition for
“byrlaw,” a Scottish local customary law
that may be the etymological ancestor of
“bylaw,” as discussed below, In the 15th
edition { 1995, p. 166), on the other hand,
the preferred spelling is “bylaw,” with
“bye-law™ given as an altermate spelling.
This latest edition also omits the entry
on “byrlaw.”

Among parliamentary manuals,
Robert's used the hyphen through the 6th
(1251) edition (see pp. 264-67), The T
edition (1970}, the first Robert's Biles
afﬂ.r-::l'er Newly Revizsed (pp. 10=12, did
away with the hyphen. From iz first edi-
tion (19%0) Swrgis's Code (pp. 90-95)
in line with Sturgis"s modemizing ten-
dencies, dispensed with the hyphen. The
1969 edition of Demeter also dispensed
with the hyphen (pp. 177-202). In Sturgis
and Hall’s 1923 Textbook, on the other
hand, Sturgis used the hyphen {pp. B&-
97).

W.H. Fowler (1965, p. 70) discusses

the etymology of “bylaw,” saving:
“Byfe)-law is probably a corruption of
the obsolete byrlaw, the local custom of
a township; it is often given an e, though
the OED puts by-law first. . . . As o the
hyphenating of by as a prefix, the suthori-
tigs, a5 i5 usval with hyphens, are not
agreed. . ., If, as suggested in the aricle
HYPHExS, unnecessary hyphens oughit to
be avoided, [by-law] might surely be
treated as eligible for promotion” to the
class of hyphenless words, The newest
edition of Fowler (1996, p, 123) indicates
that there is some variety in hyphenation
and spelling practices, and relates that the
Oxfprd Undversity Press continoes to use
“by-law." In face, in view of this etymo-
logical background, the hyphen in “by-
law”™ may cause confusion to people who
might derive incorrect connotations far
the word from association with the prepo-
sition “by,” which is the root of the pre.
fix “by" in all “by"-prefixed words cx-
cept "bylaw,”

Fowler {1965, p. 70} brings up o re-
lated point, more common in British than
American usage—the inclusion of an “e"
in “bylaw—or “bye-law,” as some Brit-
ish authors would have it. Bryan Garmner,
in his interesting and suthoritative book
Dictionary aof Madern Legal Usage (2nd
ed., 1995, p. 125) explains this usage. He
titles his article “bylaw; byelow,” (indi-
cating a preference for the former) and
slates;

Mot only the spelling but also Uhe sense
differs in [ American Enghsh] From that
in [British English]. In [Great Britain],
biyelaws are regulidions meade by g local
authority or corperation, such as a lown
or railway, In the [ United States], bplaws
are most commonly the miministrative
provisions of a corporation thot are ef-
ther attwched Lo the articles of incorpas
ratlon or kepl privately,

The spelling without the -e- is preferred

in [American English], Though etymo-

legically infertor, byelaw (sometimes hy-
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phenated) is standard in British legal
bexts.... For British publlcation, the
house style of the Oxford University
Press, however, is by-Low,

As Garner indicates, even in Britain,
the spelling without the "e" i frequently
found. For example, Jowirt s Dietionary
af English Law (pp. 268-69) spells the
term “By-laws, Bye-laws,” indicating
that the hyphen is preferred in English
legal usage, and “by" may now be pref-
erable even in legal contexts 1o “bye.”
Walker's Ogford Companion fo Law (p.
163} on the other hand, prefers “Bye-
law™ but gives “By-law™ ag an altema-
tive. In Canadian parliamentary proce-
dure, which tends to be somewhat more
conservative and British-oriented than
American procedure, the main texts use
“by-law” with a hyphen, but with the
American meaning—"the rules or direc-
fives that govemn the intermnal affairs of
an organization™ (Roudnot, p. 14, See
also Kerr and King, pp. 17=19.)

Thus, it appears that the historic trend,
in both North America and Britain, is on
the side of "bylaw"— without the “e"™ and
without the hyphen, The moderm Ameri-
can parliamentary authorities pse the
hyphenless spelling, and it is only a ques-
tion of time before the older usage fades
into insignificance, particularly if parlia-
mentarians keep promoling the modem
spelling, Until then, if an organization is
still aperating under its old constitution
and separate “by-laws,” a parlianmentar-
inn advising the organization should first
wiorry about the subsiantive issue of com-
bining the teo documents (see RONR S0
pp. 12=13) before urging the updating of
ihe speliing convention. ._c_-d-""ﬂ
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The Dual Role of the
Parliamentarian

By Nylanne 5. Little, PRP

his parliameniarian is compelled 1o

present anpther viewpodini of a pro-
fessional parliamentarian after reading
"RONR 1z Mot the Only Way"™ in Na-
tional Parliamentarian, Volume 61, First
Quarter 2000,

The mole of parliamentarian is vastly
different when one is serving as a pro-
fessional registered or registered parlia-
mentarian for a client and when ope s
presiding for a ¢lient or presenting a
wiorkshop.

Professional registered or registered
parliamentarians do not attempt to teach
parliamentary procedure during the
course of the client's meeting. [t is un-
fortunate that many clients do not re-
alize that the bulk of the parlia-
mentarian’s job is done before the meets
ing and not during the meeting.

Professional parliamentarians only
bring attention to a breach that is of suf-
Ticient importance and vsually ignore a
presiding officers use of incomect ter-
minclogy. However, it is an entirely dif-
ferent situation when one is serving as a
professional presider or presenting a
workshop, because it is mandatory that
the material presented be correct accord-
ing i the parliamentary authority.

Judges have dismissed speeding tick-

€15 because the officer did nod pud the
exact date that the speeding violation
occurred; suspects have been released
from jail because a form was not pre-
cizely filled out in a Mmely manner. Law-
yers prepare their cases based on the pre-
cize letter of the law! Doctors, lawyers,
chemisis, architects, and engineers must
all be precise in the knowledge of their
professions.

The Mational Association of Parlia-
mentarians confers the title of “registerad
parliamentarian”™ on individuals whao
have saccessiully pussed the registration
examination, which covers the rules of
procedure to be mastered. The title of
“professional” iz conferred on registened
parliamentarians who further demon-
strate their capability to interpret, write,
and use accurate terminology as set forth
in Robert's Rules of Order Mewly Re-
wised,

Enowing the rules and expressing the
rules in the terminology set forth by the
author is the mark of a irue professional
registered parliamentarian. e
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